BECHUANALAND PROTECTORATF.
No. 3% -of 1924.

[Promulgated 12th September, 1924.1

PROCLAMATION

By Hig Excerrexcey e Hice CoMMISSIONER

Entitled the Bechuanaland Protectorate Pensions
Proclamation, 1924,

Whereas it is expedient to consolidate and amend.the rules and
regulations coneerning the granting of pensions. and of superannua-
tion and other allowances to persens employed in the serviee of the
Government of the Bechuanaland: Pretectorate;

Now therefore, under and by virtue of the powers in me vested,
{ do hereby declare, proelaim and make known as follows:—

© 1. The proclamations mentioned in the First- Schedule to this
Proclamation shall- be and are hereby repealed: provided- always
that suelr repeal shall not affect in any way whatsoever any pension,
gratuity or allowance already granted under aiy law. so repealed,
or the-conditions subject to which any such pension, gratuity or
allowance is payable.

PART 1.

PENSIONS.

2. Any officer who is named or described in the Second Schedule
to this Proclamation:.or whe shall either befare or: after the date of
the taking effect of this Proclamation have held any office: which
is named in the Second Schedule to.this Proclamation or which is
hereafter-added by Proclamation to such Schedule shall be deemed
to hold:or to have held a pensionable office and shall be entitled
subject to the provisions of this Proclamation to receive a pemnsion
upon_his. retirement therefrom.

8. (1) Save as is otherwise provided in this Proclamation, no
pension. shall be granted to any officer—

{a) who shall be under sixty years of age unless a medical board
appointed by the Government shall repert that such officer is
incapable from infirmity of mind.or-body of discharging the
duties: of his office and that such infirmity is. likely to be
permanent;

(b who: shall not have served for a period of ten years in a
pensicnable office.
(2) Bervice in an office which was pensionable under any prior
law or regulation shall be deemed-to be service in a pensionable
office under this Proclamation.

(3) Any person appointed to the public ‘service of the Bechua-
naland Protectorate subsequent: to the date of the taking effect of
this Proclamation - as medical officer who also. exercises private
practice as a physiciah, surgéon or accoucheur shall net be deemed
to be or to have been the holder: of a pensionable office unless and
until he has signed an undertaking in a form approved by the
Resident Cominissioner to regard the claims of his private practice
on: his time' as subordinate to those of his work for the Govern-
went of 1the Bechuanaland:Protectorate and to hold himself liable
without:title to advange any claim for loss of private practice to be
removed: for: the purpeses of public service from any ene place or
station in the Protectorate to - any. other,



4. Any officer who is entitled to pension under section fwo of
this Proclamation may retire or be required to retire at the age of
sixty and shall retire at the age of sixty-five.

5. The service of an officer in the Bechuanaland Protectorate
shall for the purposes of this Proclamation ordinarily be' reckoned
from the date on which he commenced to draw salary from Pro-
tectorate funds in respect of “his first permanent appointment;
provided that no service shall be. admitted as pensionable which
was prior to the attainment of the age of eighteen years.

6. (1) Acting service in a pensionable office shall when con-
tinuous with service in such an office be reckoned as serviece for
pension,

(2) Provisional or temporary service may subject to the approval
of the High Commissioner ‘be allowed 1o count for pension when
such service shall have been immediately followed by a- permanent
appointment to a pensionable office.

(3) The period during which an officer is absent on leave without
salary may, subject to the approval of the High Commissioner, be
.counted-as service: on- full:pay for pension, provided that such leave
has been:granted on.grounds of -public. policy and further provided
that it does not exceed one year in -all.

7. Bubject to the provisions of section nineteen of this Proclama-
tion the service in respect of which pensions will be’granted ihust
be unbroken- except in. cases where the service has been - inter-
rupted by  absence on leave or-by circumstances not arising from
misconduct or voluntary resignation in which: the High Commis-
sioner may. approve of service prior.to a hreak:of service being
allowed. to count for pension together with  service subsequent. to
such break.

8. The pension to be granted in respect of any office under the
authority of this Proclamation sliall, subject. to the provisions of
section ftwelve be calculated  at the rate of one-sixtieth of the
annual salary and emoluments of the office for each completed year
of an officer’s service; provided: that no addition shall be made in
respect of service heyond forty years.

9. If:any officer holding -a pensgionable office-be required to retire
frem the public - service of the Bechunanaland Protectorate owing
to the “abolition: of ‘hig office ‘or+any reduction in or reorganization
or -readjustment of ‘departments -or -offices’ of the:public service of
the Bechuanaland Protectorate or:if he be required ‘to ‘retire in
order to facilitate improvements in ‘the. organization of ‘the depart-
ment or office- to which he belongs a pension calculiated ‘as in ‘the
last.. preceding section provided shall be. granted +to such -officer
notwithstanding that he is '‘not otherwise ‘qualified ‘for pension
under this Proclamation and in any such case an ‘addition of one
year for évery ‘twa completed years of i actual pensionable service
shall” be ‘made to-his actual ‘period-of sérvice for ithe purpose of
computing: his pengion; provided always that the ntmber of years
to' be added to the actusl service shall not éxceed that which if
added to the age of the retiring officer would bring that age up
to sixty years amd that in any event the number of added: years
shall not exceed ten; and provided furtber that if in the opinion
of. the High Commissioner the fidelity and diligence of such an
officer-has fallen 'short. of the first degree of ‘merit: such  addition
may be made at a lower rate than that of one year for every two
completed years of pensionable service or may  be withheld:

10, ‘Where -an officer- has been permanently injured—

{n)-in the actual discharge of hig duiy; and

(b) without his’ own default; and =

(e) (lfyj some ‘injury specifically attributable to the nature of his

uty;
and his retirement is thereby.necessitated or materially ‘aceelerated
2 pension ‘caleulated ias set out in section: eight: of this Proclama-
tion shall be  granted -to. him- notwithstanding that he- has nob
served ‘a sufficient ;period to gualify: him-ordinarily for pension and
such pension shall be increased in-proportion -to the extentiofihis



injury by the addition of an allowance equal to the proportmn of
his salary and emoluments .ereunder indicated, viz.

Where it is proved to the satisfaction of the ngh Commis-
sioner that his capacity to contribute to his. support is—

slightly impaired—five-sixtieths of 'salary and emoluments;

impaired—ten-sixtieths of salary and emoluments;.

materially impaired—fifteen-sixtieths of salary and emoluments;

totally destroyed~twenty~51xtleths of salary and emoluments
provided that his pension increased by such allowance shall in. no
case exceed fifty-sixtieths of his salary and emoluments at the date.
of the imjury; and provided further that such allowance may. be
reduced by such amount as the High Commissionetr shall think
reasonable.in cases where the officer’s Tetirement is due to-infirmity
not - arising solely. from the injury sustained - by him..

11. For the purpose of caleulating & pension—

(1) the word ““ salary’ shall include personal allowance and any'
fees paid out of the Treasury by way of salary ;- provided that
the amount to be allowed -for fees shall niot exceed- one-fourth’
of the actual salary of the office;

(2) the word. ‘‘ emoluments '’ shall inclade  housé “allowance ‘or
the estimated value of free quarters rations and fuel:-or any
allowance of a permanent character -given as an equivalent
of -salary but shall exclude any forage or horse allowance or
other  travelling allowance. and . any temporary allowance’
such as acting or extra pay or bonus given ‘as’ compensation
for local disadvantages; provided :that the amount. to’ bé:
allowed for house rent or for estimated value of free-quarters
shall be one-sixth of the salary- and other pensionable emolu-
ments-of the office.

12. (1) If the officer retiring has been in receipt of -the same.
salary and emoluments or has held a pensionable office of the .same.
grade for not less than thirty-six months immediately preceding
the 'date of "his retirement his. pension shall be calculated on the
actual -annual rate_of salary and emoluments which he is drawing
at-the date of retirement.

(2) In other cases the. pension shall be calculated on the average
annual amount of salary and emoluments for the thirty-six months
preceding the date of retirement but if the whole period of service
in the Bechuanaland Protectorate is less than three years then the
pension shall be calculated on the average annual amount for such
period of service.

13. Pensions shall commence from . the. date of retirement.

14. Bvery officer -to whom .a pension shall have been granted
before he shall - have attained the age of sixty years: shall until
he has: attamed that age be liable to be-called upon to serve in
the public service of the Bechuanaland Protectorate or other public
service in any office for which his previous experience in the-opinion
of : the: High Commissioner renders him: eligible and the :duties of
which. a_medical board shall consider: him physically fit to: dis-
charge; and if he shall decline o take upon himself such .office or
shall_decline. or neglect to execute the duties thereof being . in the
opinion of 'a medical ‘board in .a competent state of health he shalk
forfeit his right to-the pension which had been granted -to him.

15. If dny officer to whom a pension . pas been granted under
this' Proclamation or. under any previous law or regulation is
appointed to another office in the public service of the Bechuana:
land Protectorate, .or other public service, then. durmg his tenure
of such office so much only (if any)-of his pension . shall be paid
to him as, fogether with any pension received .by him in,respect
of other pubhc service and with the salary and emoluments of such
office, makes up an amount not exceeding the highest pensmnable
salmy and emoluments drawn by such officer at any time in
course of his service in the. Bechuanaland Protectorate or o
public service; provided that where the officer retired.or was tr
ferred from the public service . of the Bechuanaland Protec rate
prior to the lst day of April 1922, the highest pensmnabl
and emoluments' drawn_by such officer in, the course of his.ger
in ‘the Bechuanaland Protectorate shall ‘for the purposes of this




section be deomed 1o be the highest pensivnable salary and emolu-
ments actually ‘so drawn by him plus fifty per cent. thereof; and
also provided -that -any bonus or temporary increase, wheéther on
pension or on the salary of the new office, granted. in view of cost
of living, shall be added %o such pension or salary, as the case may
be, for the purposes of this section.

16. Any officer. who after serving for a period of at least ome
year ip 3 pensionable office in the Bechuanaland Protectorate shall
have been transferred to other public service shall on his final
retirement after at least ten years’ service receive such a pension
from ‘Protectorate funds in respect- of each year and propor-
tionately in réspeet of any fraction of a vear of his service in the
Protectorate as hé would have receiyed if he had at the moment
of ‘hig transfer received a pension calculated under this Proclama-
tion notwithstanding that his serviee 1n the Protectorate shall by
itself have been less than ten years and that at his retirement he
may be under sixty years of age.

17. Any: officer who has been transferred from . a:. pensienable
office. in other public service to a pensionable office in the Bechua-
naland Protectorate and has served not less than ten years:in all
in.a pensionable office shall on retirement receive under this Pro-
clamation in respect. of his entire period of public séiviee in a
pensionable. office such: pension as would have beeri payable to him
if the whele of such service had: been in the Bechuanaland Pro-
tectorate -notwithstanding that he may mot have completed ten
years actunal service in:the Protectorate; provided however that the
amount of any sum payable by the Government of any other portion
ot His Majesty’s Dominions or of any other territory under the
pratection of His Majesty -or in' respect of -which a mandate on
behalf of the League of Nations has been aecepted by:His Majesty
towards the pemnsion of any such officer may if such sum is not
paid into Protectorate funds be deducted from the pension payable
to such officer out of Protectorate funds.

18. For the purposes of sections sixteen and seventeen of this
Proclamation . service under. the British South Africa Company in
the administration of Southern or Northern Rhodesia shall be
deemed to be other public service.

19. (1) Notwithstanding anything eontained in- this Proclama-
tion where any officer holding a pensionable office: served with the
consent of the High Commissioner or the Secretary of State with
His Majesty’s armed forces or in any other capacity connscted with
the state of war at any time during the period from.the 4th:day
of August ‘1914 to the 31st day of August 1921 the provisions. of
this Proclamation shall be deemed to-apply to such officer’ as fully
and in like manner as if his. service rwith His Majesty’s armed
forees or-in such other capacity had in fact been ' serviece on full
pay in the offiee held by him in the publie service of the Bschuana-
land - Protectorate.

(2) "Wherse -an officer  holding a pensionable office resigned ~his
office in - the public service of. the Bechuanaland Protectorate at
any time during the period from the 4th day of August 1914 io the
11th day of November 1918, in order to join or to attempt to join
the armed forces of His Majesty or o sérve im-any obher-capacity
conneeted with :the state. of war then . prevailing and he joined
or ‘attempted to join these forces or served:or attempted fo serve
in any other capacity connected with such state .of war within
three montls from the dabe of the termination of hig.services by
reason of such resignation snd had after such atterpt or within
six months -of his demobilization from those forces or. of the 1lth
day of November 1918 been:reappointed to the public service of the
Bechuanaland Protectorate ‘there shall ‘notwithstanding anybhing
contained 1n this Proclamaiion be #aken into accoumb in. com-
puting the pension or gratuity of such-officer. his service in the
Bechuanaland Protecterate prior to the terminabion of such service
by reason of such resignation and there shall' further be taken into
aceount as servics in the office: which he resigmed: or in.any. other
pénsionable effice ~to which he had been reappointed, -the period
from the date when he terminated his services by reason of such
resignation to the date ef his reappoihtment in the public. service
of - the Bechnanaland Protéctorate, -in the rsdme. way as if such



officer bad during such period been serving in the Bechuanaland
Protectorate on full pay. The provisions of this sub-section - shall
apply in the case of any officer who was. temporarily employed in
the public service of the Bechuanaland Protectorate at the date
of his resignation notwithstanding that he did not hold a peusion-
able office. prior to such date provided that he hag fulfilled the
other conditions set forth in this sub-section and provided that he is
subsequently appointed to a pensionable office in the public service
of the Bechuanaland Protectorate and that on such appointment he
was allowed under sub-section () of seetion siz of this Proelamation
or any prior law: to: count for pension his provisional or temporary
service.

20. Where any officer - mentioned in:the last preceding ‘section
became entitled . under seetions fen and nineteen of this Proclama-
tion or any prior law to any benefits in respeet of permanent injury
sustained while serving with His Majesty’s armed forees or-in
any other capacity connected with the state of war existing between
the 4th day of August 1914 and the 3Ist day of Augnst 1921 and
where such officer in respect of the same injury has been awarded
any pension or allowance under any law or regulation applicable
to His Majesty’s armed forces or to persons serving in any other
capacity ‘as aforesaid, such. pension or allowance.shall be. deducted
from any sum payable to him under section ten of this Proclama-
tion or any prior law so that the sum payable to him thereunder
shall be the awmount (if any) by which the pension or. allowance
to which he ‘wounld have been entitled in respect of such -injury
under this Proclamation or any prior law exceeds any pensien
or allowance which he may receive.in: respect of the same injury
under any.other law or regulation affecting His Majesty’s armed
forees or persoms serving in any other capacity. as aforesaid.

PART II.

GRATULTIES.

21. (1) Auny officer holding a pensionable effice who is compelled
to retire by reason wof ill-health before he has completed ten years’
service shall ‘be granted a gratuity of one .month’s salary and
emoluments for each year of service and half -a month’s salary and
emoluments in' respect of any fraction of a year amounting to six
completed months.

(2) The computation of salary and emoluments for this purpose
shall ‘be governed by sections eleven and fwelve of this Proclama-
tion. .

(3) Subject to the approval of the High Commissioner any
person in the employment of the Government of the Bechuanaland
Protectorate who does mot hold a pensionable office may on the
termination of his employment after not less than ten years’ con-
tinuous good service be granted a gratuity of one month’s salary
in respect of each year of -service, provided that the amount of
such gratuity shall not exceed one year’s salary,

22. In the case of any native holding permanent. employment
under the Bechuanaland Protectorate Govermmesnt whether or not
in any of the offices specified in the Third Schedule to this Procla-
nation to whom the benefits conferved by sectiom thirty of this
Proclamation shall not have been extended the High Commis-
sioner. shall award—

(a) -on retirement from the service after not less than .ten
years’ continwous good service a- gratuity calculated .at: the
rate of ome-hall month’s pay for every year of service not
exceeding thirty years in-all; or

(b) on retirement or discharge ‘\fgrom; the service in consequence
of :any injury or disease received or contracted in the actual
diseharge of his duty and without his own default such
special gratuity not being less than at the rate of ome half-
month’s pay for every-year of service as the High- Commis-
sioner .may deem reasonable; or

(¢) in the event of his death a- gratuity to his widew, minor
children or parents calculated .at the rate of one-half month’s
pﬁy for every year of serviee not exceeding thirty years: in
all.



93.:1n the- coniputation -of gratuities- awarded under section
twenty-two of ‘this- Proclamstion the ‘provisions of sections eleven
and twelve of thig Proclamation shall apply.

PART Iil

GENERAL PROVISIONS.

24. Where ‘an officer is removed from office. on grounds of gross
negligence, irvegularity or misconduct or where in the event: of his
retirement on grounds of ill-health such ill-health is due to his own
miseonduct -the: grant. of pension - or. other alloéwance or:gratuity
gy either be withheld or granted -at such:lower rate than that
prescribed in ithe preceding -sections of this Proclamation ‘as “the
High C‘ommlssmner may. deocide.

95. No pension granbed under this Proclamation shall he assign-
able or transferable or capable of being ' hypothecated or. Hable
to be, attached, sequestrated. or. levied upon for or in respect of
any  debt or clazm whatsoever.

28, If -any person to whom a pension has been granted under
this: Proclamation o under ‘any prior law is convicted before any
compe’oent court, whether within or without His Majesty’s Domi-
nions, of any crime or offénce, then in every such case it shall ‘be
lawful for the High Commissioner to direct that such pension shall
forthwith cease; provided always that the pension shall be restored
with retrospectlve effect in: the case of ‘a person who, after convic-
tion as above described, at any time receives a free pardon; and
provided further that where a- pension ' ceases by Teason of the
conviction of the pensioner as aforesaid it shall be lawful for the
High Commissioner to cause all or any part of the moneys to which
the pensioner would have been entitled by way of pension to be
paid to or applied for the benefit of any wife, child, or c¢hildren of
the ipensioner, or, after. the expiration. of his sentenee, also for
the. benefit. of the. pensioner. himself, in the same manner precisely
and subject to the same qualifications and restrictions as in the
case. of insolvency herein after pmvxded

27. If any person to whom a pension has been granted under
this Proclamation becomes insolvent. theén such pension.shall forth-
with cease; provided always that in any case whete a_pension ceases
by reason of the insolveney of the pensioner it shall be lawful for
the High Commlssmner from time to time during the.remainder
of such pensioner’s lifé or during such. shorter period or périods
either continuous or discontinuous as the High Commissioner: shall
think fit' to cause all or any part of the moneys.to which such
pensioner- would have been entitied by way of pension had he .not
become insclvent to be paid to or applied for the maintenance and
personal support or benefit of all or any exclusive of the other or
athers ‘of the following persons, namely such pensioner . and any
wife child or children of his in such proportions and ‘manner as to
the High Commissioner appears proper.

28, If any person to whom a pension- has been granted under
this Proclamabion becomes-on his final retirement from ‘the public
service of the Bechuanaland Protectorate or from other public
service either a director of ahy company the principal. part-of
whose . business 'is’ in.‘any . way . directly concerned: ‘with- the. Pro-
tectorate, ‘or an officer ‘or & servant employed in-the Protectorate
by any such company, without in every such.case the pérmission
of the High Commissioner in writing first-had and obtained; then
in every ‘such case it shall be lawfal for the High Commissioner to
ditect that such- pension shall forthwith cease; provided always
that it shall be lawful for the High Commlssmner on being satisfied
that-the person: inirespeet of whose pension ‘any such direction shall
have been given has ceased to be a direetor of such company or to
he employed.-as-an officer or servant of such eompany in the Pro-
tectorate, as the cdse may be, to give directions for the restoration
of such: pension. with rety nspe(txve offect’ if 'he shall see i, th such
a date as he shall specify.



29. If the death of the holder: of :an office in respect of which a
pension or gratuity may be granted iIs caused by an injury
occasioned without his own default in the actual discharge of his
public duty and specifically attributable to the nature of his public
duty the High Commissioner shall grant to the widow of "the
deceased, or 1if the deceased does not leave a widow and if his
mother was at the time of the death wholly ‘dependent upen him
for her support to the mother of the deceased a pension of one-
sixth of the deceased’s salary and emoluments at the date of the
injury and there shall further be granted to thié children of the
deceased a gratuity of the number of pounds sterling which is
equal to the number obtained by subtracting the number of years
completed by each of the children at the date of the father’s death
from fifteen and adding the remainders together the total gratuity
not to be less than £10 or unless there are in the opinion of the
High Commissioner special circumstances to justify a larger gra-
tuity more than £50 and in the case of motheriess children the
High Commissioner shall grant double the amount which would
otherwise be given.

30. The High Commissioner may extend any- of the benefits
conferred by this Proclamation either rwholly or.in part to any
person who shall, either before or after the date of the taking
effect of this Proclamation, have held any office which is named in
the Third -Schedule to this  Proclamation and.may. extend any
benefits conferred by section: fwenty-nine of this Proclamation to
the widow, mother or children of any such person, and where such
extension is granted the office held by such person:shall for the
putrpose of such .extension bhe deemed to be a pensionable office;
provided that—

(a) each case in which such extension is proposed shall be spe-
cially recommended to the High Commissioner both by the
head of the department in which the person concerned shall
have served and by the Resident Commissioner, as a fit and
proper case for such extension;

(b) a pension may be granted under this Proclamation to any
such person in favour of whom such extension is made
though such person shall not -have served more than eight
years under the Government of the Bechuanaland Protec-

torate.
31. In this Proclamation—
the term ‘‘ public service’’ shall mean service in-.a civil capa-

city under the Crown or under the Government of any
portion of His Majesty’s Dominions or of any- territory
under the protection of His Majesty or in respect of which
a mandate on behalf of the League of Nations has been
accepted by His Majesty and any such other Service as the
High Commissioner may determine to be public service for
the purpose of any provision of this Proclamation :

the term * other public service’’ shall moan public service
not under ‘the Government of the Bechuanaland Protecto-
rate.

32. This Proclamation may be cited as the Bechuanaland Pro-
tectorate Pensions Proclamation 1924 .and shall have force and
take effect from the date of its:publication in the Gazette.

Gop Save tae Kine.

Given under my Hand and Seal at Capetown this Fourth day
of September One thousand Nine hundred and Tweunty-four.

ATHLONE,

High: Commissioner.

By Command of His Excellency the
High Commissioner.

B. E. H. CLIFFORD,
Imperial Secretary.



FIRST SCHEDULE.

Laws REPEALED.

Proclamation No. 26 of 1906,
Proclamation No. 51 of 1907.
Proclamation No. 6. of 1908,

Proclamation No. 61 of 18908.
Proclamation No. 80 of 1910.
Proclamation No, 156 of 1912,
Proclamiation No. 35 of 1918.
Proclamation No. 39 of 1914.
Proclamation. No. 65 of 1914,
Proc¢lamation No. 17 of 1916,
Proclamation No. 2 of 1918,
Proclamation No. 80 of 1919.
Proctamation No. 43 of 1921,

SECOND SCHEDULE.

Resident -Commigsioner.

Assistant Besident . Commiissioner:

Govérnrienit Becretary,

Finamncial '‘Secretary, - Master of the 'Resident  Commissioner’s
Court and Registrar ‘of Deeds whether these posts are held
by one -officer or ‘are separately held.

Aceonntant.

Chief Clerk: to the Resident Commissioner.

Clerks to - the  Resident - Commissioner (including any' officer
employed in the High' Commissioner’s Office and’ drawing his

_salary from the funds of the Bechuanaland Protectorate).

Resident Magistrates.

Assistant Resident  Magistrates.

Clerks in the Beehuanaland Protectorate Service whose appoint-
Eentt as such has been or shall hereafter be notified in the

azette.

Principal Medical- Officer,

Medical Qfficers.

Buropean Hospital Assistants and Dispensers.

Chief | Vieteringry Officer.

Veterinary Officers.

Stock Inspectors.

Scab Iunspectors.

Controller: of - Stores.

Buropean: Customs Officers.

Europedn : Gaclers:

European: Warders:

Huropean. Gaol Matrons,

Fence. Foremen.

Assistant’ Imperial Secvetary (in. so-far as his salary. or emolu-
ments: has: been. or may be drawn’ from: the funds of the
Bechuanaland Protectorate Administration).

Auditor {in so:far as his salary or emoluments has been or may
be drawn from the funds of the Bechuanaland Protectorate
Administration).

Inspector of Education-(in so far-as his salary or- emoluments
has been or ‘may be drawn-from the funds of the’ Bechuina-
land’ Protectorate - Administration).

THIRD SCHEDULE.

Carpenters.

Native Non-Commissioned Ofﬁcers and Men of tle Bechuana-
land Protectorate Police.

Native Clerks;. Interpreters, Wardets (Gaol -Guards), Hospital
Qrderlies, = Drivers, Leaders :Messengers, Gaol. Cooks,
Labourers Gardeners.



